Mr. Thomas Hovel,

City Planner/ Zoning Administrator
Mr. Cory Horton,

Director of Public Works/City Engineer
City of Fitchburg

City Hall

5520 Lacy Road

Fitchburg, W1 53711

(Sent Electronically)

To: Mr. Hovel and Mr. Horton

We are requesting a building permit for Lot 56 of the Forth Addition to the Nine Springs Plat prior to the
completion and City acceptance of the adjacent Stanley Park Place Public Infrastructure.

We believe this is reasonable as fire truck access will be available on East Cheryl Parkway, Lacy Road,
and Outlot 34 of the Forth Addition to Nine Springs. East Cheryl Parkway and Lacy Road are fully
improved public roads and Outlot 34 will be improved as a construction entrance by June 12, 2017 with
design specifications sufficient to support a fire truck.

Early start permits, which this project has received, typically allow for foundation construction limited to
non-combustible materials, but activities such as framing require a full building permit. The developer
and general contractor desire to use a specific sub-contractor that is only available to start prior to the
planned Council Acceptance of the Stanley Park Place Public Infrastructure.

The City can allow a building permit prior to acceptance of public improvements if:

1) The Developers Agreement is amended by the Common Council to allow building permits if
authorized by the plan commission pursuant to 24-14b; and

2) The Developer applies and receives plan commission authorization for the building permit to be
issued pursuant to 24-14b

This letter serves as a formal request by the Developer to the City to provide a building permit prior to
acceptance of public improvements based on the attached, amended Development Agreement. We
have also included a revised City Indemnification Agreement and Site Plan. It is our goal to receive City
Council approval of the amended Developers Agreement at the June 13 meeting and Plan Commission
authorization for the building permit at the June 20 meeting.

Best regards,

Chris Armstrong
President, Avante Properties
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STANLEY PARK PLACE BINDER COURSE TO BE PLACED MAY 24TH.
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INDEMNIFICATION AGREEMENT RELATED TO
BUILDING PERMIT FOR VISTA APARTMENTS, CITY OF
FITCHBURG, DANE COUNTY, WISCONSIN

The undersigned, Vista Apartments, LLC, a Wisconsin limited
liability company (the “Owner”), being the Owner of the property
described on the attached Exhibit A (“Property”) within the City

of Fitchburg, Dane County, Wisconsin, on the IS _ day of May, 2017,
for and in consideration of the agreement of the City of Fitchburg to
issue a Building Permit (“Building Permit”) so the Owner and

its successors and assigns can commence construction of

improvements prior to completion of the Required Improvements Recording Area

(the “Required Improvements’) under Section 1 of that certain

Agreement for Subdivision Improvements in the Plat of Fourth Name and Return Address:
Addition to Nine Springs dated January 31, 2017 and recorded in the ‘l“:é‘;s Rv‘;;‘l‘:(;‘n“gtd ‘;*tigkzsb'aw
Dane County Register of Deeds on February 24, 2017 as Madison, W1 53703
Document No. 5308324 (the “Subdivision Agreement”) agrees as ARSI, Baplc B
follows:

225-0609-114-2716-2
For good and valuable consideration, receipt whereof is hereby Parcel Identification Number (PIN)
acknowledged, Owner agrees that Owner shall indemnify,
defend and hold harmless the City of Fitchburg from any and all claims, actions, demands, or judgments
for personal injuries or property damages, together with the actual expenses incurred in connection
therewith, arising out of or in any way related to the issuance of such Building Permit, or construction on
or with the Property, including any such claim, action, demand or judgment premised upon the negligence
of the City of Fitchburg or any of its officers, agents, servants or employees.

This Agreement shall be and remain in full force and effect until such time as the Required Improvements
for the Property have been accepted by the Fitchburg City Council, even if such acceptance is conditional
subject to punch list items. The obligations of this Agreement shall survive the termination of the
Agreement with respect to any matter arising out of an act or omission occurring prior to the date of
termination.

This Agreement shall be binding upon the undersigned and its successors and assigns, and may be

amended only in a written instrument signed by the undersigned and the City of Fitchburg. This
Agreement shall be governed by and construed under the laws of the State of Wisconsin.

[Signature Page Follows]




IN WITNESS WHEREOF, this Agreement has been duly executed by Owner as of the date first written
above.
OWNER:

Vista Apartments, LL.C

“—Scott E. Kelly, Managc\

STATE OF WISCONSIN )

) SS.
COUNTY OF DANE )

On this i day of May, 2017, before me, a Notary Public, personally appeared Scott E. Kelly by me
known, who being by me duly sworn, did depose and say that he executed said document on behalf of Vista

Apartments, LLC as the Manage w Wy
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This document was drafted by Attorney Michael E. Banks



Exhibit A



DESCRIPTION

Lot 56, Outlot 33, and Outlot 34, Fourth Addition to Nine Springs, as recorded in Volume 60-
070B of Plats, on Pages 376-377, as Document Number 5303444, Dane County Registry, located
in the SE % - NE %4, the NW % - SE %, and the NE % - SE % of Section 11, Township 06 North,
Range 09 East, City of Fitchburg, Dane County, Wisconsin.
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